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1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1.0 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) M Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Dra ft sperson's Patent Drawing Review (PTO-948) Pa P er No(s)/Mail Date. . 

3) |3 Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date 04/22/2004 . 6) Q Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) * 



Office Action Summary 



Part of Paper No ./Mail Date 20071005 



Application/Control Number: 10/698,851 Page 2 

Art Unit: 2616 

DETAILED ACTION 

1 . The following Office Action is based on the preliminary amendment filed on 
September 12, 2005, having claims 1-95 and Figures 1-5. 

Specification 

2. The abstract of the disclosure is objected to because of the following 
informalities: 

The term "and/or" should be deleted from the abstract. 
Correction is required. See MPEP § 608.01(b). 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: 322. Corrected drawing sheets in compliance with 37 CFR 1 121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the ' 
immediate prior version of the sheet, even if only one figure is being amended. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 
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In addition to Replacement Sheets containing the corrected drawing figure(s), 
applicant is required to submit a marked-up copy of each Replacement Sheet including 
annotations indicating the changes made to the previous version. The marked-up copy 
must be clearly labeled as "Annotated Sheets" and must be presented in the 
amendment or remarks section that explains the change(s) to the drawings. See 37 
CFR 1.121(d)(1). Failure to timely submit the proposed drawing and marked-up copy 
will result in the abandonment of the application. 

Claim Objections 

4. Claims 1 , 8, 1 2, 21 , 24-27, 30-32, 36-40, 43-46, 50, 55-59, 62-65, 69, 74-75, 76- 
78, 84, 86, 92 and 95 are objected to because of the following informalities: 

Claims 21, 24-27, 30-32, 36-40, 43-46, 50, 55-59, 62-65, 69, 74-75, and 76-77 
recite the phrase "adapted to". The phrase is to be deleted to render the claims positive. 

Claims 21 , 40, 59 recite the term "capability". The term is to be deleted to render 
the claims positive. 

Claim 25 recites the limitation "first said switch" in line 1 . The limitation is to be 
replaced by "said first switch". 

Claims 1, 8, 12, 21, 27, 31, 40, 46, 50, 59, 65, 69, 78, 84, 86, 92 and 95 recite 
the limitation "potentially reduce". Deletion of the word "potentially" is required to render 
the claims positive. 

Claim 8, 12, 27, 31 , 46, 50, 65, 69, 84, 86, and 95 recite the phrase "in terms of. 
Deletion of the phrase is required to render the claims positive. 
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Appropriate correction is required. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.SC 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 7-20, 26-39, 45-58, 65-67, 69-71, 74-77, 83-91 and 93-95 are rejected 

under 35 U.S.C. 112, second paragraph, as being indefinite for failing to particularly 

point out and distinctly claim the subject matter which applicant regards as the 

invention. 

Claim 7, 26, 45, 64, and 83 recite the limitation "the frames". There is insufficient 
antecedent basis for this limitation in the claim as applicant has recited several flows of 
frames. 

Claims 8-10, 12-14, 27-29, 31, 33-34, 46-48, 50-52, 65-67, 69-71, 84, 86 and 95 
recite the limitation "as good or as better than". The limitation renders the claim vague 
and indefinite. The limitation is to be deleted. 

Claims 16, 35, 54, and 73 recite the limitation "said links". There is no antecedent 
basis for this limitation in the claims. 

Claims 17-20, 36-39, 55-58, 74-77, 88-91 recite the limitation "said frame" or 
"said frames". There is insufficient antecedent basis for this limitation in the claim as 
applicant has recited several flows of frames. 

Claims 12, 31, 50, 69 and 86 recite the limitation "the particular exit port". There 
is no antecedent basis for this limitation in the claim. 
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Claims 17-20, 36-39, 55-58, 74-77, 88-91 recite the term "and/or". The term 
renders the claims vague and indefinite. 

Claims 27, 46, 50, 65, 69, 84 and 95 recite the limitation "said flow". There is 
insufficient antecedent basis for this limitation in the claim as applicant has recited 
several flows of frames. 

Claim 93 recites the limitation "said switching" in line 2. There is no antecedent 
basis for this limitation in the claim. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as. follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 78-95 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Applicant has recited "an article" in claims 78- 
95. The limitation "article" is directed to non-statutory subject matter. Though "an article 
of manufacture" is statutory subject matter, it is suggested that applicant amend the 
preamble of the claims as follows: "a computer-readable medium encoded with 
computer- executable instructions". 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-95 are rejected under 35 U.S.C. 102(b) as being anticipated by Valdevit' 
etal. (US 2002/01 5691 8 A1). 

For claims 1,21, 40, 59, 78, and 92, Valdevit discloses a host (figure 2, source or 
destination), a physical storage unit (figure 2, element 136) 

A first switch (fig 2, 21 0-3,2) and a second switch (fig 2, 21 0-3,4) 
communicatively coupled to form a switch fabric (fig 2, 230 and 240) and the first and 
the second switch further communicatively coupled to the host and physical storage unit 
(see connections in figure 2) 

At least the first switch (fig 4) including a processor (424 or 428) and memory 
(444) to balance the a flow of frames exiting the switch 

The first switch selects an exit port of the switch from a set of possible exit ports 
through which a frame from the flow of frames will exit to reduce frame traffic congestion 
along potential routes that include the set of possible exit ports including at least some 
of the exit ports (paragraph 63 and Fig 6, blocks 602, 604-608 and 610) of at least two 
trunk groups (Fig 8A, elements 818 and 812) 

For claim 2, Valdevit discloses at least all of the exit ports of at least two trunk 
groups (Fig 8A, elements 812 and 818) 

For claims 3-4, 22-23, 41-42, 60-61 and 79-80, Valdevit discloses at least one of 
the trunk groups comprises four or eight exit ports (paragraph 51 wherein the trunk 
groups may comprise four or more exit ports and Figure 8A, elements 812 and 818) 



i 
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For claims 5, 24, 43, 62, 81 and 93, Valdevit discloses the process comprises a 
pseudo-random process (paragraph 64, lines 1-5). 

For claims 6, 25, 44, 63, 82 and 94, Valdevit discloses applying the pseudo- 
random process comprises applying a hash function (paragraph 64, lines 1-5). 

For claims 7, 26, 45, 64 and 83, Valdevit discloses the hash function is applied to 
a set of parameters with the frames exiting the switch in order to select an exit port from 
the set of possible exit ports (paragraph 63). 

For claims 8, 12, 27, 31, 46, 50, 65, 69, 84, 86 and 95, Valdevit discloses a 
weight or multiple weights is/are respectively assigned to at least some respective ones 
of the exit ports, employing the weights to select an exit port over alternative exit ports 
to achieve an function reflected by said weights (paragraphs 63 and 64). 

For claims 9-10, 13-14, 28-29, 33-34, 47-48, 51-52, 66-67, 70-71, Valdevit 
discloses obtaining a higher or lower value objective function (paragraph 64, lines 1 1-29 
wherein the objective function maybe a lower or upper value) 

For claims 11, 15, 30, 32, 49, 53, 68, 72, 85 and 87, Valdevit discloses multiple 
weights at least in part reflect consumed bandwidth for particular routes (paragraph 64, 
lines 1 1-29 wherein the weights are based on particular paths). 

For claim 16, 35, 54 and 73, Valdevit discloses at least some of the links are to 
one or more switches in a switch fabric (Figure 1 , element 110). 

For claim 17, 36, 55, 74, and 88, Valdevit discloses at least one of the set of 
possible exit ports is selected based at least in part on a source tag or destination tag 
added to the frame after the frame enters the switch (paragraph 63). 
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For claim 18, 37, 56, 75 and 89, Valdevit discloses the source tag or destination 
tap is stripped off the frame before the frame exits the switch (paragraph 63). 

For claim 19, 38, 57, 76, and 90, Valdevit discloses at least one of the possible 
exit ports is selected based at least in part on a source tag and a destination tag added 
to each of the frames after the frames enter the switch (paragraph 63). 

For claim 20, 39, 58, 77 and 91 , Valdevit discloses the source tag or destination 
tag is stripped off each of the frames before each of the frame exits the switch 
(paragraph 63). 



Double Patenting 

8. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b): 
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Claims 1-95 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-105 of 
copending Application No. 10/699,567. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because of the following rationales:. 

Claim 1 of the instant application is a representative claim and it calls for: 

A method of routing a flow of frames through a switch comprising: 

Receiving at least one frame from said flow of frames 

Applying a process to select an exit port of said switch from a set of possible 
exit ports through which at least one frame from said flow of frames will exit so as to 
potentially reduce frame traffic congestion along potential routes that include said set 
of possible exit ports, said set of possible exit ports including at least some of the exit 
ports of at least two trunk groups; 

Transmitting said at least one frame 

Claim 1 of the copending application is a representative claim and it calls for: 
A method of routing a flow of frames comprising: 

Applying a correspondence between at least some logical ports and physical 
ports of a switch; and 

Balancing frame traffic through said switch, said frame traffic including frames 
exiting said switch via said physical ports, a selected physical port for at least one of 
said frames exiting said switch being selected based at least in part on said 
correspondence 
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A careful review of the claimed inventions one could clearly see that the claimed 
limitation of the copending application is a broader version of the instant application. 
However, there is a difference between the claimed inventions depicted in the bolded 
words. Such difference relates to the language usage or omitting limitation and it's 
deemed to be obvious or field expedient by a skilled artisan. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

9. Claims 1-95 are provisionally rejected on the ground of nonstatutory 
obviousness- type double patenting as being unpatentable over claims 1-158 of 
copending Application No. 10/699,568. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because of the following rationales: 

Claim 1 of the copending application is a representative claim and it calls for: 
A method of routing a flow of frames for a core-edge switch configuration comprising: 

Receiving at least one frame of said flow of frames at an edge switch of said 
configuration 

Applying a process to select a route from said edge switch to a core switch for 
said at least one frame of said flow of frames so as to potentially reduce frame traffic 
congestion in said core-edge switch configuration 

Transmitting said at least one frame. 



Claim 1 of the instant application is a representative claim and it calls for: 
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A method of routing a flow of frames through a switch comprising: 
Receiving at least one frame from said flow of frames 

Applying a process to select an exit port of said switch from a set of possible 
exit ports through which at least one frame from said flow of frames will exit so as to 
potentially reduce frame traffic congestion along potential routes that include said set 
of possible exit ports, said set of possible exit ports including at least some of the exit 
ports of at least two trunk groups; 

Transmitting said at least one frame 

A careful review of the claimed inventions one could clearly see that the claimed 
limitation of the copending application is a broader version of the instant application. 
However, there is a difference between the claimed inventions depicted in the bolded 
words. Such difference relates to the language usage or omitting limitation and it's 
deemed to be obvious or field expedient by a skilled artisan. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Bare (US 2003/0179707 A1) and Yamada et al. (US 7,203,762 
B2) are cited to show systems pertinent to applicant's invention. 
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1 1 . Any inquiry concerning this communication or earlier communications from the 



The examiner can normally be reached on Monday - Friday 6:30 AM - 4 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Firm in Backer can be reached on 571-272-6703. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.- 



examiner should be directed to Farah Faroul whose telephone number is 571-270-1421. 



F.F. 




